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Re: Validlity of contract to

Dear 8ir:

We have your recent
is quoted in full delow:

"The Stats Bo

th Vetorans Administration,
p Texas of fifty to one
approximately one hun-
period of seven or eight
inistration and the State

Rducation, and Homemaking may be bdrought
. {ss of ex-servicemen who desire to enroll
in thia type of instruotion without leaving their
present community.

"{l1) May the State Board for Vocational

Education snter into the above des-
oribed contraot?
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"At the present time, some thirty-five or forty
of the above type sochools have been orgenized through
the cooperative efforts of the Veterans Administra-
tion, the State Board for Voocational Education,
the Governor's Approving Committee, and the loocal
school doards,

»(2) Should the answer to question No. 1 be
artirmative, would the adove contraot
apply to those vooational schools of
less than Junier o0ollege grade whioch have
been organized under the oonditions set
ocut in peragreph 1 and whioch are now be-
ginning to operate under oity and county
boards of eduocation in various oities
and oounties throughout Texas?

"I¢ 1= the intention of the Veterans Administration
and of the State Board for Vocetional Eduoation that exist-
ing oontraots detween the Veterans Administration and qer-
taln junior colleges, ocolleges, and universities bde not
disturdbed by eany ruling requested in the above paragraphs.”

We understand that the State of Texas, through the
State Board for Vocetional Education, has been gooperating with
the federal goveranment for meny years in providing vocational
education and rehadllitation, The federal statutes on vocation-
and subsequently amended, provide fedsral fumnds to sid the
States in oonduoting vocational education, subjeet to certain
oonditions, one of such conditions being that the State, through
its Legislature, socept the provisions of the federsl law and
oreate a State board with all necessary power to esooperate in
administering the federal law. 20 U, S. C. A., Seo, 16.
Another condition 1s that the State board shall prepare plans,
showing the kinds of vocational sducation to be oonducted, courses
of study, methods of instruoction, eto., and submit such plans
to the Federel Board for Vocational Eduoation (now Pederal Se-
ourity Agenoy) for spproval. 20 U. S. C. A., Seo. 18,

H. B. No. 239, Thirty-Eighth Legislature, ohapter
131, which became effeotive March 2L, 1923, acoepts, and oon-
firms prior soceptances of, the provilionn of the above
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desoribed federal law, designates the State Treasurer as custod-
ian of all funds allotted to the State of Texas from said federal
sppropriations, designates and empowers the State Board of
Yooational Education to scoperate with the federal bHoard in ad-
ninistering said Aot and to do all things necessary to reoceive
the full benefits thereof, and presorides the requirements for
schools tO seoure the denefits of the Aot and the duties of

the State board in connection therewith. Although this law

was not inoluded in the Revised Oivil Statutes of 1925, it is
provided in the Final Title, Sec. 6, that ™no law affecting
Federal aid for vocational education in this State, shall bde
affected dy the repealing olause of this title, except where
alterad or amended by the Revised Statutes.”

The felderal statutes on vooational rehabdilitation of
persons disadled in industry or otherwise (29 U, 8. 0. A., Seos.
31-44), enaoted in 1920 and subsequently amended, provide
federal funds for use of the States, sudbjeot to certain oom-
ditions, inoluding matohing of federal money, sutmission of
plans by the State board to the Tederal Seourity Agenay for
approval, soceptance by the Stete, through the Legislature, of
the federal statutes, and authorization of the State Board for
Voocational Eduoation {oreated to cooperate under Title 20 dis-
oussed above) to ocooperate in the sdministration of this fed-
eral law,

Artiole 2675-1, Vernon's Annotated Civil Statutes,
enaoted in 1929 and subsequently amended, ascepts the provisions
of the adove menticned vocational rehadbilitation laws (29
U. S. C. A., Seos. 31l-ii), empowsrs the State Boerd of Vo-
cational Eduoation to cooperate with the terms and conditions
expressed therein, and authorizes the State Treasurer to re-
seive and disdburse funds appropriated thereunder.

S. B. No. 120, Yorty-Ninth Legislature, oh. 359,
approved June 22, 1945, made an appropriation for the biennium
ending August 31, 1947, "for the purpose of pramoting pubdlie
school interests and matohing Yederal funds," the funds so appro-
priated "to be allotted and expended by the State Board for
Yooational Education.” This Aot of the Legislature further
provides that such funds shall be expended in aoccordance with
all Tederal laws and regulations governing vooational education.
Seotion L of the Aot reads as follows:
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"Seo. L. The State Board for Vooational Edu-
oation, through ite Exeocutive Offiocer, 1s here-
by suthorized tc reoceive and disburse in
soocordance with plans acceptadle to the respon-
sidle Federal agency, all Federal moneys that

are made avallabdble to the State of Texas for

suok purposes as training personnel for national
defense industries, and for such other activities
as come under the authority of the State Board
for Vocational Eguoation."

Seotion 5 of the Act allocates the funds to partioular
voo;tional servioces, and contains the following additional pro-
vision:

"The proper officer or officers of any State
Departments, bureaus, or divisions of State
Agencles are herebdy authorized to make appli-
oation for and accept any gifts, grants, or
allotments from the United States government
to be used on State Cooperative and other
Federal projeots and programs in Texas, in-
oluding oonstruction of publio builldings, re-
pairs and improvements, Any of suoch Federal
funds as may be deposited in the State Treas-
ury are hereby appropriated to the specifioe
purpose authorized by the Federal Government,
:n% sgbiegt to the limitations plaeed in this
ot. "

(A similar provision is contained in the appropri-
ation bill for State Departments. See Aots 1945, L9th Legis-
lature, chapter 378, p. 810, at p. S4l.)

Publio Law 16, 78th Congress, as amended, provides
for vocational rehabdilitation of disadbled veterans of World
War II as presoribed by the Administrator of Veterans' Af-
feirs, Seotion 2 suthorizes the Administrator to utilize
the faocilities of "“any other governmental agency as well as
those maintained by joint Federal and State contribution;
and, in addition, he may, by agreement or contraot with pub-
11ic or private institutions or establishments, provide for
such additional training feollities as may de sultadle and
necessary"” to aocomplish the purposes of the Aot.

We understand from your letter and from conferences
that you propose to negotiate a contraot with the Veterans
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Administration whereby you will provide vocational rehadili-
tation training for veterans who are approved by the Veterans
Administration under Publio Law 16, 78t£ Congress, such oon-
traoct to speocify the oourses of instruotion and the charges
therefor to be paid by the Veterans Administration. We fur-
ther understand that neither the oredit nor the pudvlio funds
of the 8tate of Texas are to bde pledged or expended by such
oontraect or by the educational program to dbe conduoted there-
upder, but that the entire ocost will be paid out of the charges
specified in the contraoet. Wse further understand that all
training provided for in the contraot will be conducted by
approved looal sohools, under your supervision, and that you
will receive the payments therefor from the Veterans Adminis-
tration and disburse same to suoh looal schools in acoordance
with plans acoeptable to the Veterans Administration,

Subjeot to the above statement of our understanding
of your proposal gg is our opinlon that the State Board for
Vocational gduoa£1 has the authority, under the statutes
disoussed above, to make such a contraot with the Veterans
Administration.

We are uncertein as to the meaning of your second
question quoted above. Whether a contract "would apply™ to
partiocular schools would depend upon the terms of the contraot.
If you mean to ask whether you oould, by contract, legally
supersede and terminate valid contracts which may now exist
between the Veterans Administration and local schools, our
answer is that you oannot, exocept with the consent of the local
schools. But existing contraots may be terminated by agree-
ment of the parties, and any such school may, with your per-
mission, qualify to give the training under your plan. We
sonstrue your question, however, tc ask whether the State
Board for Vocational Educetion has euthority, by agreement with
such looal schools, to utilize their facilities for furnishing
vooational training to veterans under Publioc Law 16 as pro-
vided 1in said contrasot and to disdurse the moneys received
from the Veterans Administration to such local schools in
payment for such training. Under the provisions of the ap-
propriation dill menticned above, the Board 1s expressly
authorized "to receive and disburse in accordance with plans
acosptable to the responsible Federal agenocy, all Federal
noneys that are made available to the State of Texas . . . .
for suoch other aotivities as come under the authority of the
State Board for Vocational Education."” Here, the responsible
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Federal agenoy is the Veterans Administration. The utili-
sation of suoh local schools and disbursament of federal money
to them, 1if provided for in the contraoct with the Veterans
Administration, will be "in acoordance with plans aococep-
table”™ to suoh agenoy. The aotivity, that is, providing
vooational education, is one that oomes under the authority

of the Board. Therefore, we answer your second guestion, as
restated, in the affirmative.

This opinion essumes, without deciding, that the
vooational sohools contemplated by your proposed ocontraot may
be legally organized, with authority to perform the required
training and to receive and disburse the specified payments,

Yours very truly

ATTORNEY GENERAL OF - TEXAS

Raymond A. Lyn

Assistant

JED. MAY 13,1948
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